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Dargaville 0341

Re: New Zealand Historic Places Trust Pouhere Taonga v Kaipara District
Council

Please find enclosed, by way of service, a copy of an appeal that relates to decisions on
submissions to the Proposed Kaipara District Plan.

The address for service for the New Zealand Historic Places Pouhere Taonga is:

Geraldine Baumann

Senior Legal Adviser

New Zealand Historic Places Trust Pouhere Taonga
Antrim House

63 Boulcott Street

PO Box 2629, wellington

Telephone (04) 494 8041

Facsimile (04) 4999 0669

gbaumann@historic.org.nz

The decision that is the subject of the appeal, and the NZHPT’s original submission,
are available on the Council’s website. Alternatively, please contact the writer if you
wish to obtain copies of those documents.

The NZHPT is willing to undertake mediation in respect of this appeal.

Yours faithfully,

Narthern Regional Office, Private Box 105-291, Auckland City 1143 .
Phone: 09 307 8896 Fax: 09 303 4428 Email dmckenzie@historic.org.nz http://www.histori¢.org.nz

“Saving Our Past For Qur Future”



Form 7
Notice of appeal to Environment Court against decision on proposed
policy statement or plan or change or variation
Clause 14(1) of Schedule 1, Resource Management Act 1991

To  theRegistrar
Environment Court
Auckland

The New Zealand Historic Places Trust (“NZHPT”) appeals against a part of a
decision of Kaipara District Council on the Proposed Kaipara District Plan.

NZHPT made a submission on that plan.

NZHPT is not a trade competitor for the purposes of section 308D of the Resource
Management Act 1991.

The New Zealand Historic Places Trust received notice of the decision on 3 October
2011.

The decision was made by Kaipara District Council.

The parts of the decision that NZHPT is appealing are:

1 The lack of provision for protection of the heritage values of Category B
scheduled resources or features, in particular part 17.1.2 third paragraph
(which indicates that Category B heritage resources or features are not
protected), and Rule 17.10.1 (which has no performance standards in
respect of alterations to Category B resources or features).

2 The lack of provision in the plan for Council or other bodies to initiate the
scheduling of heritage resources or features for Category A protection, and
the excessive reliance on the New Zealand Historic Places Trust to assess
resources or features prior to inclusion within Appendix 17.1 as either

Category A or Category B.

The lack of provision for the regulation of subdivision and development in
the surroundings of a Category A or Category B heritage resource or
feature so as to protect the heritage values of that feature.

The reasons for the appeal are as follows:

1 The Plan should provide a degree of protection for the heritage values of
Category B resources or features, through requiring resource consent for
any works affecting such items other than minor works.

2 a) The Plan should provide for a process for the scheduling of category A
heritage items or features that does not directly involve NZHPT (that
is, allowing scheduling to be initiated through the Council or through a
private plan change. The Plan as it stands suggests that such
scheduling will only be carried out where registration of features has
been or is being carried out by NZHPT using the Historic places Act
1993. It is quite possible that there will be features that merit



scheduling as Category A but which the NZHPT has not registered.
There should be provision for this.

b) The Plan places excessive reliance on NZHPT’s criteria for the
scheduling of Category B heritage resources or features, these being
items that are of local significance and would not necessarily meet
NZHPT criteria for registration.

It is possible that subdivision and development in the vicinity of a
Category A or category B heritage resource or feature will adversely affect
the heritage values of that resource or feature. The definition of historic
heritage in the Resource Management Act 1991 specifically refers to the
inclusion of surroundings associated with the natural and physical

resources

NZHPT secks the following relief:

1

That the second and third paragraphs of 17.1.2 be changed to indicate that
Category B features have a degree of protection and to remove the
implication that NZHPT is primarily responsible for establishing the
schedule of Category A features.

The first three paragraphs would be amended to read: (deletions struek
threugh, additions underscored).

17.1.2 Heritage Sites and Areas

There are two types of heritage resources that include both sites and areas
within the Kaipara District: “Category A” heritage resources and “Category
B” heritage resources.

Category A heritage resources are given some protection under District
Plan Rules. Council has established a schedule of Category A heritage
resources which is contained in Appendix 17.1, and shown in Map Series
Two (Part E - Maps). Works, including alterations, which are likely to
adversely affect the historic character of Category A heritage resources
require Resource Consent approval from Council. The initial identification
of Category A heritage resources i i i

preteetion has been based on:
o Their status as heritage resources which are registered with the New

Zealand Historic Places Trust; or
e Their recognition in the previous Kaipara District Plan as protected
heritage resources.

There is a process for adding to this schedule, deseribed in 17.6.2.9 below.

Category B heritage resources i i

istort potprotected by also have
protection under the District Plan Rules, in that resource consent is
required before any significant work (including demolition) is carried out.
Council has established a schedule of Category B heritage resources which
is contained in Appendix 17.1, and in (Part E-Maps). Category B heritage
resources are of local significance and have been identified in the District
Plan to encourage recognition and protection, and to raise awareness {for




That Method 17.6.2.9 and 17.6.2.10 be deleted, and replaced with text that
makes it clear that the NZHPT is not the determinant of which items
appear within Appendix 17.1. The following is the replacement text:

17.6.2.9 Alterations to Appendix 17.1 (Category A and B Heritage

Resources

Council may, by way of plan ¢hange, add or remove Category A and
Category B heritage resources to Appendix 17.1. Generally, the Appendix
will be reviewed by the Council every two years.

Category A heritage resources are generally of greater significance and

Category A items within Appendix 17.1 were initially based on the New

Zealand Historic Places Register. New Zealand Historic Places Trust will
be consulted, and their criteria generally used. before any additions or
alterationg are made to the Category A schedule. Generally if a new item
is added to the New Zealand Historic Places Trust Register, it will be
considered for Category A in Appendix 17.1.

In respect of Category B heritage resqurces, while the expertise of the New
Zealand Historic Places Trust will be utilised, it is acknowledged that
NZHPT’s registration criteria may be of limited applicationto a decision
to alter the schedule of Category B heritage resources.

Further criteria prior to inclusion of further category B heritage resources
are:

a) There is proof of consultation with the owner of the land on which the
heritage resource is located:

b) A written narrative about the heritage resource is provided, which
establishes that the resource is of a standard to be included in Category B
of Appendix 17.1; and '

c) Adequate mapping is carried out.,

That Rule 17.10.1 be amended to read as on the following page (deletions

struek threugh, additions underscored).
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The following documents are attached to this notice:
(a) a copy of my submission or further submission (with a copy of the submission
opposed or supported by my further submission}:
(b) a copy of the relevant decision (or part of the decision):
(c) alist of names and addresses of persons to be served with a copy of this

notice.

DATED this / / @of November 2011

Geral
Senior Legal Advisor
New Zealand Historic Places Trust Pouhere Taonga

Addpress for service of NZHPT:

Geraldine Baumann

Senior Legal Adviser

New Zealand Historic Places Trust Pouhere Taonga,
Antrim House,

63 Boulcott Street,

PO Box 2629, Wellington,

Telephone: (04} 494 8041

Facsimile: (04) 499 0669
ghaumann@historic.org.nz



Names and addresses of persons to be served with a copy of this notice.

Kaipara District Council
Private Bag 1001
Dargaville 0341

Deborah Harding
110 Bank Stfreet

Whangarei 0140

Wayne Blissett
110 Bank Street
Whangarei 0140

Owen McShane,
Centre for Resource Management Studies
1104 Oneriri Road, RD 2, Kaiwaka 0573

Jonathan Larsen
PO Box 41376
St Lukes
Auckland 1346

Raewyn & Peter Harris
PO Box 37
Kaiwaka 0542

Farmers of New Zealand Inc, Kaipara Citizens and Ratepayers Association Inc,
and Poutu Topu A Trust

PO Box 484

Whangarei 0140

Angus & Sharon Ross
SH14, RD2 Tangiteroria
Northland 0381

Kai-Cut Limited,
¢/~ Glaistor Ennor
PO Box 63
Shortland Street
Auckland 1140

Harbour View Investments limited
¢/- Glaistor Ennor

PO Box 63

Shortland Street

Auckland 1140



Owen Stevens
493 Pahi Road
Paparoa 0574

Mangawhai Historical Society Inc
PO Box 91

Mangawhai 0540

Atin: Brian Clark

New Zealand Archaeological Association
PO Box 1972

Whangarei 0140:

Attn: Jonathan Carpenter

Richard Drake
“Pohoatua”

RD 2 Tangiteroria
North Auckland 0381
NZHPT



